DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES
Adoption of Chapter 3-128
Hawai i Adm ni strative Rul es

November 7, 1995

SUMVARY

Chapter 128 of Title 3, Hawaii Adm nistrative
Rul es, entitled "Governnental Relations and Cooperative
Pur chasi ng”, is adopted.
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HAWAI | ADM NI STRATI VE RULES
TI TLE 3
DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES
SUBTI TLE 11
PROCUREMENT POLI CY BOARD
CHAPTER 128

GOVERNMENTAL RELATI ONS AND COOPERATI VE PURCHASI NG

8§3-128-1 Definitions
8§3-128-2 Cooperati ve purchasi ng subject to chapter
103D, HRS
§3-128-3 Cooper ati ve purchasi ng agreenents
bet ween public procurenent units
§3-128-4 Public notice for cooperative purchasing

agreenents between public procurenent
units and external procurenent
activities

8§3-128-5 Cooper ati ve purchasi ng agreenents between
public procurenment units and nonprofit
private procurenment units

8§3-128-6 Supply of personnel, information, and
techni cal services

8§3-128-7 Procurenment of goods produced or services
performed by governnental institutions

§3-128-8 Conpl i ance with federal requirenent

83-128-1 Definitions. As used in this chapter,
unl ess the context requires otherw se:

"Cooperative purchasing" neans procurenment
conducted by, or on behalf of, nore than one public or
nonprofit private procurenent unit, or by a public
procurenent unit wth an external procurenent activity.

"External procurenment activity" neans any buying
organi zation not located in this State which, if
| ocated in this State, would qualify as a public
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procurenent unit. An agency of the United States is an
external procurenent activity.

"Local public procurenent unit" neans any county
of the State, or public agency of any county, public
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authority, educational, health, or other institution,
and to the extent provided by law, any other entity
whi ch expends public funds for the procurenent of
goods, services, and construction.

"Nonprofit private procurenent unit" nmeans a
heal th or human services organization of the State that
provi des services to the public and expends private
funds for the procurenent of goods, services, and
construction through cooperative purchasing agreenents
with the State.

"Public procurenent unit" neans either a |ocal
public procurenent unit or a state public procurenent
unit.

"State public procurenent unit" nmeans the office
of the chief procurenment officer and any ot her
purchasi ng agency of this State. [Eff DEC 15 1995 ]
(Auth: HRS 8103D 202) (Inp: HRS 8103D- 801)

§3-128-2 Cooperative purchasing subject to
chapter 103D, HRS. Procurenent by cooperative
pur chasi ng agreenents shall be done in conpliance with
the requirenents of chapter 103D, HRS, and title 3,
subtitle 11, HAR [Eff  DEC 15 1995 ] (Auth: HRS
8103D-202) (I nmp: HRS §103D 802)

83-128-3 Cooperative purchasing agreenents
bet ween public procurenent units. Any cooperative
pur chasi ng agreenent between a State public procurenent
unit and a local public procurenent unit for
requi renents or open-ended purposes, where the exact
anount of goods or services to be obtained cannot be
determined wwth certainty at the outset, shall provide
t hat :

(1) The requirenents for any good or service
shal | be obtained by the participating public
procurenent units through the placenent of
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purchase orders in accordance with the terns
and conditions of the agreenent;

(2) Paynment for any goods or services obtained
t hrough purchase order shall be the exclusive
responsibility of the public procurenent unit
whi ch pl aced the order

(3) Inspection and acceptance of any goods or
servi ces obtai ned through purchase order
shal |l be the exclusive obligation of the
public procurenment unit which placed the
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order;

(4) The exercise of any warranty rights attached
to any good or service obtained through a
purchase order shall be the exclusive right
of the public procurenent unit which placed
the order; and

(5) Failure of a public procurenment unit to
conply with the terns and conditions of a
cooperative purchasing agreenent shall not
result in a breach or term nation of that
agreenent, nor shall it preclude the
remai ni ng public procurenent units from
obt ai ni ng goods and servi ces under that
agreenment. [Eff DEC 15 1995 ] (Auth: HRS
8103D- 202) (Inmp: HRS 88103D 802, 103D 803)

83-128-4 Public notice of cooperative purchasing
agreenents between public procurenent units and
external procurenent activities. The public
procurenent unit shall place a notice of the
solicitation within the State pursuant to section 3-
122-24. [Eff DEC 15 1995 ] (Auth: HRS 8103D 202)
(I'nmp: HRS 88103D 802, 103D 803)

83-128-5 Cooperative purchasing agreenents
bet ween public procurenent units and nonprofit private
procurenment units. (a) A public procurenent unit may
enter into a cooperative purchasing agreenent with a
nonprofit private procurenent unit if:
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(1) The nonprofit private procurenent unit is
under a purchase of services contract with
the State, pursuant to chapter 42D, HRS;

(2) The nonprofit private procurenent unit
submts an application to enter into a
cooperative purchasing agreenent with a
public procurenent unit and receives approval
fromthe chief procurenent officer. A form
shal | be devel oped by the chief procurenent
officer for this purpose;

(3) Participationis |imted to purchases from
requi renents contracts pursuant to section 3-
121-6(c); and

(4) The chief procurenent officer approves the
cooperative purchasi ng agreenent.

(b) The chief procurenent officer may charge a

nom nal fee for participation by a nonprofit
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or gani zat i on. [ Ef f DEC 15 1995 ] (Auth: HRS
8103D-202) (Inmp: HRS 8103D 802)

83-128-6 Supply of personnel information and
techni cal services. Requests to one public procurenent
unit by another public procurenent unit, or an external
procurenent activity to provide or make avail abl e
personnel, services, information, or technical services
pursuant to section 103D 806, HRS, shall be conplied
with only to the extent that the chief procurenent
officer determnes that it is practicable to do so.

[ Ef f DEC 15 1995 ] (Auth: HRS 8103D-202) (Inp: HRS
8§103D- 806)

83-128-7 Procurenent of goods produced or
services perfornmed by governnental institutions. Goods
produced or services by progranms such as Ho' opono
wor kshop, correctional industries, or other
governmental institutions may be obtained through
cooperative purchasing agreenents. The agreenents nade
wi th ot her governnental agencies may be done w t hout
public solicitation. [Eff DEC 15 1995 ] (Auth: HRS
8103D-202) (Ilnmp: HRS 8§103D 803)
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83-128-8 Conpliance with federal requirenent.
Any procurenent which involves the expenditure of
federal assistance or contract nonies, shall conply
wi th applicable federal |aw and regul ati ons.
[ Ef f DEC 15 1995 ] (Auth: HRS 8103D 202) (Inp: HRS
8§103D- 102)

DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Chapter 3-128, Hawaii Adm nistrative Rules, on the
Summary Page dated Novenber 7, 1995, was adopted on
Novenber 7, 1995, follow ng a public hearing held on
Septenber 21, 1995 in Kail ua-Kona, Hawaii; Septenber
22, 1995 in Hlo, Hawaii; Septenber 26, 1995 in
Honol ul u, Hawaii; October 10, 1995 in Wil uku, Maui;
and on COctober 20, 1995 in Lihue, Kauai, after public
notice was given in the Hawaii Tribune-Herald, West
Hawai i Today, The Maui News, and The Garden Island on
August 21, 1995, and in The Honol ulu Advertiser on
August 22, 1995.

The adoption of chapter 3-128 shall take effect
ten days after filing with the Ofice of the Lieutenant
Gover nor .
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